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TH IRD  REA D IN G S C O N C LU D ETH IRD  REA D IN G S C O N C LU D ETH IRD  REA D IN G S C O N C LU D ETH IRD  REA D IN G S C O N C LU D E     
    
The Senate and the H ouse finished third reading consideration of H ouse and 
Senate bills respectively yesterday.  The Senate finished its third reading 
calendar shortly before noon.  The H ouse, w ith a m uch longer calendar, did 
not finish its business until shortly before 9:00 p .m .  The Senate recessed 
follow ing conclusion of its calendar so that leadership could deal w ith 
dissents through the afternoon and get a jum p on getting conferees 
appointed.  A ccording to Senate Pro Tem  D avid Long (R, Ft. W ayne), he and 
H ouse Speaker Pat Bauer (D , South Bend) have been in discussions about 
how  to expedite m atters w ith the accelerated tim efram e that the G eneral 
A ssem bly is pursuing.  Thus, one w ould expect that Rep. Bauer w ill also 
m ove to appoint conferees as soon as possible. 
 
 

ID O I B ILLS D IE  ID O I B ILLS D IE  ID O I B ILLS D IE  ID O I B ILLS D IE  O NO NO NO N  SEC O N D  REA D IN G SEC O N D  REA D IN G SEC O N D  REA D IN G SEC O N D  REA D IN G     
    
O n W ednesday, both SB  357SB  357SB  357SB  357, sponsored by H ouse Insurance chair C raig Fry 
(D , M ishaw aka), and H B  1240H B  1240H B  1240H B  1240, sponsored in the Senate by Insurance &  
Financial Institutions chair A llen Paul (R, Richm ond), failed to survive second 
reading so w ere not eligible for third reading on Thursday.  SB  357, as it left 
the Senate contained a num ber of item s sought by the Indiana D epartm ent 
of Insurance, including licensure of independent insurance adjusters.  H B  
1240, as it w as introduced in the H ouse contained tw o am endm ents to the 
Indiana insurance code w hich w ere required for N A IC  re-accreditation w hich 
is scheduled for later this year, and, in addition, changes to the producer 
licensing law  to better conform  our law  to that of other jurisdictions.  The 
principal vehicle for the ID O I, H B  1240 contained num erous other changes to 
the insurance code, m ost of the nature of good housekeeping. 
 
SB  357 m et its dem ise w hen Rep. Fry w ithdrew  the bill follow ing the 
attem pted introduction by Rep. Jeff Thom pson (R, Lizton) of an am endm ent   
banning pharm acists from  filling prescriptions w hich w ould either cause 
abortions or cause death by assisted suicide, euthanasia, or m ercy killing.  
The Speaker has m aintained an iron clad directive that should such an 
am endm ent or sim ilar am endm ents be offered a bill is to be w ithdraw n to 
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avoid forcing his D em ocratic caucus from  having to record a vote on the 
m oral issues raised. 
 
H B  1240 w as sim ply left on the second reading calendar w hen Sen. Paul 
passed on the bill.  The m ajority caucus agreed that the bill should be left on 
the calendar due to a variety of am endm ents that had been filed on behalf 
of:  

• the Indiana Trial Law yers A ssociation (overturning the Indiana 
Suprem e C ourt decision relative to the collateral source rule), 

• the Indiana D ental A ssociation (banning insurer im posed fee 
schedules for non-covered services),  

• the Indiana State M edical A ssociation (provider liens on civil 
judgm ents for other than hospitals w ho already have them ), or,  

• in the case of the D em ocratic m inority, in part to force recorded votes 
on certain issues for later use during the upcom ing political cam paigns 
(an annual cap on health insurance rate increases, m andating ID O I 
public hearings on all rate increase filings [817 last year], and the 
annual disclosure of adm inistrative costs and loss rations).     

 
N otw ithstanding the dem ise of these tw o bills, w e fully anticipate that Rep. 
Fry w ill m ake every effort to find a hom e for the pet item s that he has been 
seeking, m ost probably paired w ith several of the key item s the ID O I has 
been seeking, i.e., those relating to re-accreditation m atters.  The 
independent adjuster licensing w ill not be on his short list, evidenced by the 
fact that he stripped those provisions out of SB  357 in his com m ittee.  W e 
also believe that there m ay be additional attem pts separate from  Rep. Fry to 
at least salvage the re-accreditation issues for the ID O I.  STA Y TU N ED . 
 
 

ETH IC S B ILL TO  G O V ERN O R?ETH IC S B ILL TO  G O V ERN O R?ETH IC S B ILL TO  G O V ERN O R?ETH IC S B ILL TO  G O V ERN O R?    
    
A ssum ing that the agreem ents reached earlier in the session betw een the 
Senate and Speaker Bauer hold true, w e expect that he w ill concur in the 
Senate am endm ents to H B  1001H B  1001H B  1001H B  1001, his ethics reform  bill.  A m ong a num ber of 
changes or additions to current law  are the follow ing item s of interest to 
em ployer and com pensated lobbyists: 
 

• rem oves the requirem ent that legislator’s statem ents of econom ic 
interest report gifts or purchases from  legislator related businesses, 
shifting such reporting to lobbyists but lim iting purchases reported to 
those m ade at other than the price generally available to the public; 

• disallow s paym ent of honoraria for an appearance or speech m ade or 
given in a m em ber’s capacity as a legislator; 
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• increases fines for failure to tim ely file lobbyist reports to $100 per 
day to a m axim um  of $4500; 

• requires reporting of expenditures for entertainm ent (including m eals 
and drink) and gifts for a specific legislator to $50 in one day or $250 
during a calendar year; 

• requires reporting w ithin 15 business days of any gifts m ade to a 
legislator in excess of $50 and only allow s such gifts upon consent of 
the legislator; 

• requires attribution of expenditures for entertainm ent and gifts to a 
particular legislative person and “to the extent practicable” requires 
reporting of actual am ounts w ithout allocation of a prorated am ount 
derived from  an expense m ade w ith respect to several legislative 
persons; 

• requires that, for the purpose of determ ining the expenditure 
reportable w hen 2 or m ore lobbyists contribute to the expenditure, 
the total am ount w ith respect to the particular legislative person m ust 
be determ ined and not the am ount each lobbyist contributed – 
how ever, each lobbyist m ust report the actual am ount the lobbyist 
contributed, even if the am ount w ould  not be reportable if only one 
lobbyist m ade the expenditure [this provision is relevant to the $50 
and $250 thresholds for reporting m entioned above]; 

• prohibits reporting of any expenditures or gifts relating to property or 
services received by a legislative person if the person paid the 
am ount charged to any purchaser in the ordinary course of business 
[think N CAA tournam ent or Super Bow l tickets]; 

• requires reporting of purchases by a lobbyist from  a legislator or 
candidate related business only if over $100, outside the ordinary 
course of business and at a price unavailab le to the general pub lic; 

• requires that em p loyers of “legislative liaisons” [think em ployees of 
state agencies or state educational institutions, e.g., Indiana 
University] file w ith the lobby com m ission an annual, single, 
aggregate report of expenditures for lobbying activities by each of its 
liaisons stating expenditures for entertainm ent and gifts that total per 
legislator $50 per day or $250 per calendar year;  

• prohibits a legislator from  registering as a lobbyist or being em ployed 
as a legislative liaison from  the date the individual ceases to be a 
m em ber of the G eneral A ssem bly until 365 days after that date  -- 
how ever prim ary candidates for 2010 election of m em bers of the 
G eneral A ssem bly on N ovem ber 3, 2010 m ay be registered or 
em p loyed after M ay 31, 2011; 

• lim its lobbyist paym ent or reim bursem ent for legislative person’s 
travel expenses outside of Indiana to those associated w ith a pub lic 
policy m eeting w here the legislative person’s sole purpose in 
attending the m eeting is to serve as a speaker or other key 
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participant in the m eeting and the Speaker or the Pro Tem  has 
approved paym ent in w riting; 

• authorizes travel expenses for travel outside Indiana for any purpose 
that is paid for by an organization or corporation of w hich the 
legislative person or their spouse is an officer, m em ber of the board 
of directors, em ployee, or independent contractor; 

• requires that lobbyists not governed by the Rules of Professional 
C onduct of the Indiana suprem e court m ust file w ith the lobby 
com m ission a statem ent of procedures that w ill be follow ed in the 
event that a conflict of interest arises in the representation of a client 
and prohibits representation if a conflict of interest arises except 
pursuant to the procedures filed;  and 

• requires that lobbyists governed by the Rules of Professional C onduct 
of the Indiana suprem e court shall file a statem ent to that effect w ith 
the lobby com m ission. 

 
 

C O N FEREN C E  C O M M ITTEES C O N FEREN C E  C O M M ITTEES C O N FEREN C E  C O M M ITTEES C O N FEREN C E  C O M M ITTEES     
    
The ability of the G eneral A ssem bly to go hom e as early as Thursday, M arch 
4, of next w eek com es dow n to one essential issue – the delay of the 
unem ploym ent com pensation tax increases adopted in 2009.  The H ouse 
passed tw o bills w hich are relevant to the issue: 
   

• SB  23SB  23SB  23SB  23, co-authored by Sens. Luke Kenley (R, N oblesville), B randt 
H ershm an (R, M onticello), and D ennis K ruse (R, A uburn), w hich w as 
transform ed into the D em ocratic “jobs bill” by a series of 
am endm ents and w hich, as am ended, repeals the tax increase and  

• SB  396SB  396SB  396SB  396, co-authored by Sens. Kenley and K ruse, dealing w ith 
agricultural property tax assessm ent and econom ic developm ent 
issues, w hich also repeals the tax increase.  N eedless to say, the 
Senate m ajority w ill not find the current content of either bill to its 
liking w hich w ill cause both bills to have m otions to dissent to H ouse 
am endm ents filed. 

 
The consensus is that reaching a deal on the issues now  contained in these 
tw o bills w ill prove to be the greatest test of the ability of the H ouse and 
Senate m ajorities to reach a com prom ise in a tim ely fashion.   
 
To add to the tension, the H ouse sponsor of the “take your guns to w ork” 
bill, H B  1065H B  1065H B  1065H B  1065, has filed a dissent to Senate am endm ents.  Rep. Bob Bischoff 
(D , G reendale) m ay seek to add som e additional exceptions to the bill for 
facilities w hich are highly sensitive and represent substantial security risk or 
w hich produce product w hich m ight be attractive to the black m arket. 
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W hile m any other dissents w ill be filed, none are likely to hold up an early 
out should leadership w ish to sine die earlier rather than later.  H ow ever, the 
outcom e of the unem ploym ent com pensation tax question rem ains obscure 
at this tim e and, in the end, w ill control the ending of this session of the 
G eneral A ssem bly. 
 

  
Should you have any questions, or need further inform ation, please contact 
D an Seitz at (317) 684-5402 or at dseitz@ bosepublicaffairs.com  or M ike 
O ’Brien at (317) 684-5473 or at m obrien@ bosepublicaffairs.com .                
   

  
 


